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2 VAC 5-20, STANDARDS FOR CLASSIFICATION OF REAL ESTATE AS
DEVOTED TO AGRICULTURAL USE AND HORTICULTURAL
USE UNDER THE VIRGINIA LAND USE ASSESSMENT LAW

Statutory Authority: Section 58.1-3230 of the Code of Virginia and Acts 2001,
Chapter 705.

Thi s anended regul ati on supersedes a final regulation on the sanme subject that
t ook effect Novenber 23, 1988.
2VAC5- 20- 10. Adtherity Preanbl e.

: The Conmi ssi oner
of Agriculture and Oonsurrer Servi ces adopts these Standards for O assification

of Real Estate As Devoted to Agricultural Use and to Horticultural Use Under
the Virginia Land Use Assessnment Law to:

1. Encourage the proper use of real estate in order to assure a readily

avai | abl e source of agricultural, horticultural, and forest products, and of
open space within reach of concentrations of popul ation.

2. Conserve natural resources in forns that will prevent erosion.

3. Protect adequate and safe water supplies.

4. Preserve scenic natural beauties and open spaces.

5. Pronote proper |and-use planning and the orderly devel opnent of real estate
for the accommopdati on of an expandi ng popul ati on.

6. Pronpte a bal anced econony and ease pressures which force the conversion of
real estate to nore intensive uses.

wH-th—this—article—TFhearea—must—beamnimmof fiveacres—and The real estate

nust neet all of the follow ng standards to qualify for agricultural or for
horticul tural use.

2VAC5- 20-20. Previous and current use, and exceptions.

A. Previous use.

1. Qualifying uses, five-year history of previous use.
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Fhe Except as provided in 2VAC5-20-20(A) (2), "Exceptions to the five-
year - hi st ory- of - previ ous-use requirement, the real estate sought to be
qual i fied nmust have been devoted, for at |east five consecutive years
previous, to the production for sale of plants or animals, or to the
production for sale of plant or animal products useful to man, or devoted
to anot her qualifying use including, but not limted to:

1o

Aquacul ture

|

Forage crops

Commerci al sod and seed

|0

I

Grains and feed crops
Tobacco, cotton, and peanuts
Dairy animals and dairy products

Poul try and poultry products

(o]

Li vestock, including beef cattle, sheep, sw ne, horses, ponies, nules, or
i ncluding the breeding and grazing of any or all such aninmals

QP N ®» ¢ b W N B
| D

o
QD

n

Bees and api ary products

I£‘<D

Conmer ci al gane animals or birds

41 k. Trees or tinmber products of such quantity and so spaced as to constitute
a forest area neeting standards prescribed by the State Forester, if |less than
20 acres, and produced incidental to other farm operations

42 |. Fruits and nuts

13 m Veget abl es

44 n. Nursery products and floral products.

Not hi ng i n 2VAC5-20-20(A) (1) requiring production on real estate shall be deened

to deny that the real estate has been devoted to a qualifying use nerely
because the real estate participated in a governnmental programthat encourages
the conservation of the real estate, even if no comobdity was produced on the
real estate.
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2. Exceptions to the five-year-history-of-previous-use requirenent.

Any real estate owned by the applicant shall be exenpt fromthe five-year
hi st ory- of - previ ous-use requirenent contained i n 2VAC5- 20-20(A) (1)i f:

a. The real estate is converted to agricultural or horticultural use to
expand or replace agricultural or horticultural production on any other
real estate owned by the applicant, even if the converted real estate is
in adfferent jurisdiction in Virginia; or

b. The real estate is devoted to the production of any agricultural or
horticultural crop that requires nore than two years frominitial
planting until comercially feasible harvesting, and the locality in
which the real estate is |ocated has waived, pursuant to Section 58.1-
3231 of the Code of Virginia with respect to such real estate, the five-
year - hi st ory- of - previ ous-use requi rement of 2VAC5-20-20(A)(1).

B. Current use. The real estate sought to be qualified nust currently be
devoted to the production for sale of plants or aninmals, or to the production
for sale of plant or aninmal products useful to man, or devoted to anot her
qual i fying use including, but not linted to, the itens in subsectionAof this
secti-on—above 2VAC5-20-20(A)(1); except that no real estate devoted to the
production of trees or tinmber products may qualify unless:

1. The real estate is |less than 20 acres.

2. The real estate neets the technical standards prescribed by the State
Forester, and

3. The real estate is producing tree or tinmber products incidental to other
farm operations.

Not hi ng i n 2VAC5- 20-20(B)requiring production on real estate shall be deened to
deny that the real estate is being devoted to a qualifying use nerely because
the real estate participates in a governnental programthat encourages the
conservation of the real estate, even if no conmmobdity is being produced on the
real estate.
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2VAC5- 20- 30. Conservation of |and resources; managenent and production

A. Conservation of |and resources. To qualify for agricultural or
horticultural use, the applicant shall certify that the real estate is being
used in a planned program of soil managenent and soil conservation practices
which is intended to:

1. Reduce or prevent soil erosion by best managenent practices such as
terracing, cover cropping, strip cropping, no-till planting, sodding

wat erways, diversions, water inpoundnents, and other best nmnagenent practices
whi ch prevent soil erosion and i nprove water quality.

2. Maintain soil nutrients by the application of soil nutrients (organic and
i norgani c) needed to produce average yields of agricultural crops or as
recommended by soil tests.

3. Control brush, woody growth, and noxi ous weeds on row crops, hay, and
pasture by the use of herbicides, biological controls, cultivation, now ng, or
ot her normal cultural practices.

B. Managenent and production. To qualify for agricultural and horticultura
use, the applicant shall certify that the real estate is being used in a
pl anned program of nmanagenment and production of field crops, |ivestock
livestock products, poultry, poultry products, dairy, dairy products,
aquacul ture products, and horticultural products for sale.

Field crop production shall be primarily for conmercial uses and the average
crop yield per acre on each crop grown on the real estate during the inmedi ate
three years previous, shall be equal to at |east one-half of the county (city)
average for the past three years; except that the |ocal governnent nmay
prescribe | esser requirements when unusual circunstances prevail and such
requi renents are not realistic.

Li vestock, dairy, poultry, or aquaculture production shall be prinmarily for
commerci al sale of livestock, dairy, poultry and aquacul ture products.
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Li vestock, dairy and poultry shall have a m nimum of 12 ani mal unit-nonths of
conmercial livestock or poultry per five acres of open land in the previous
year. One aninal unit to be one cow, one horse, five sheep, five swi ne, 100
chi ckens, 66 turkeys, 100 other fow . (An aninmal unit-nonth neans one mature
cow or the equivalent on five acres of land for one nonth; therefore, 12

ani mal unit-nonths nmeans the mai ntenance of one mature ani mal on each five
acres for 12 nonths, or any conbination of mature ani mal s and nonths t hat
woul d equal 12 ani mal unit-nonths such as three nmature aninmals for four
nonths, four mature aninmals for three nonths, two mature aninals for six
nont hs, etc.).

Aquacul ture production shall be primarily for comrercial sale of freshwater
fish and shellfish under controlled conditions for food.

Horticul tural production includes nursery, greenhouse, cut flowers, plant
materials, orchards, vineyards and snmall fruit products.

Ti mber production, in addition to crop, |ivestock, dairy, poultry,

aquacul ture, and horticultural production on the real estate nust neet the
standards prescribed by the Departnment of Forestry for forest areas and wll
be assessed at use value for forestry purposes.

2VAC5- 20-40. Certification procedures.

A. Docunentation. The conmi ssioner of revenue or the [ocal assessing officer
may require the applicant to certify that the real estate is devoted to the
bona fide production for sale of agricultural and horticultural products being
used in a planned program of soil nanagenent and a planned program of
management and production of field crops, livestock, dairy, poultry,

aquacul ture, horticultural crops, and tinber products. The conm ssioner of
revenue or | ocal assessing officer may find one of the foll owi ng docunents
useful in nmaking his determ nation

1. The assigned USDA/ ASCS Farm Servi ce Agency farm nunber, and evi dence of
participating in a federal farm program or

2. Federal tax forms (1040F) Farm Expenses and | ncone, (4835) Farm Renta
I ncome and Expenses, or (1040E) Cash Rent for Agricultural Land, or

3. A Conservation Farm Managenent Pl an prepared by a professional —*—, or

4. (ross sales averaging nore than $1,000 annual ly over the previous three
years. =

B. Interpretation of standards. In cases of uncertainty on the part of the
conmi ssi oner of revenue or the | ocal assessing officer, the | aw authorizes him



DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES Page 6 of 7

2 VAC 5-20, STANDARDS FOR CLASSIFICATION OF REAL ESTATE AS
DEVOTED TO AGRICULTURAL USE AND HORTICULTURAL

USE UNDER THE VIRGINIA LAND USE ASSESSMENT LAW

to request an opinion fromthe Comm ssioner of Agriculture and Consuner
Services as to whether a particular property neets the criteria for
agricultural or horticultural classification. The procedure for obtaining such
an opinion is as foll ows:

1. The commi ssioner of revenue or the |ocal assessing officer shall address a
letter to the Comm ssioner, Virginia Departnment of Agriculture and Consuner
Services, P.O Box 1163, Richnond, Virginia 23209 23218, describing the use and
situation, and requesting an opinion of whether the real estate qualifies as
agricultural or horticultural real estate for the purpose of use-val ue
taxation. The letter should include the follow ng:

a. Owmer's nane and address.

b. Operator's nane and address.

c. Total nunber of acres, acres in crops, acres in pastures, acres in soi

conservation prograns (Agrcultural—Stabitization—-and-Conservati-on—Service Farm

Servi ce Agency, Soil Conservation Service, Virginia Departnment of Conservation
and Recreation prograns), and acres in forest.

d. If nmore than one tract of real estate, the number of acres in each tract
and whet her the tracts are conti guous.

e. A copy of application for |land use assessnent taxation

f. In any case involving a question about the applicability of the exception to
the five-year-history-of-previous-use requirenent contained in 2VAC5-20-

20(A) (2)(b)(relating to real estate devoted to the production of an
agricultural or horticultural crop that requires nore than two years from
initial planting until comercially feasible harvesting), a statenent as to
whet her the locality has wai ved, pursuant to Section 58.1-3231 of the Code of
Virginia with respect to such real estate, the five-year-history-of-previous-
use requirenent contained in 2VAC5-20-20(A)(1).

2. The conm ssioner nay request additional information, if needed, directly
fromthe applicant; or he may hold a hearing at which the applicant and others
may present additional information

3. The comm ssioner will issue an opinion as soon as possible after al

necessary |nfornat|on has been recelved Aﬂ—appeaL—e#—any—ep+n+en—mh+eh—dees
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